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DETAILED ACTION 

Drawings 

1 . The drawings are objected to because Figure 2 shows a diagram with shaded boxes that 
appear to contain text but are currently illegible. Corrected drawing sheets in compliance with 37 
CFR 1 . 121(d) are required in reply to the Office action to avoid abandonment of the application. 
Any amended replacement drawing sheet should include all of the figures appearing on the 
immediate prior version of the sheet, even if only one figure is being amended. The figure or 
figure number of an amended drawing should not be labeled as "amended." If a drawing figure is 
to be canceled, the appropriate figure must be removed from the replacement sheet, and where 
necessary, the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement sheets 
may be necessary to show the renumbering of the remaining figures. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

2. Claims 9-12, 15, 24, and 27 are objected to because of the following informalities: 
Claims 9, 11, 12 and 15 each recite "the first threshold level," but claims 6 and 14 (on 

which the claims variously depend) previously recite a "first predetermined optical performance 
level." Examiner respectfully suggests that Applicants change the phrase in claims 9, 11, 12, and 
15 so that the terminology is consistent between parent and dependent claims. 
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Similarly, claim 10 recites "a second threshold level," but claim 6 on which claim 10 
depends previously recites a "first predetermined optical performance level" Examiner 
respectfully suggests that Applicants change the phrase in claim 10 so that the terminology is 
consistent between parent and dependent claims 

Claim 24 recites "the alarm being triggered occurred" (sic) in the last line of the claim. 
Examiner respectfully suggests that Applicants amend this phrase for grammatical reasons. 

Claim 27 recites "to provide monitor said optical layer network" (sic) in lines 2 and 3 of 
the claim. Examiner respectfully suggests that Applicants amend this phrase for grammatical 
reasons. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 17-19 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Independent claims 17 and 18 each recite "An optical alarm signal. . .generated by the 
performance of a method of indicating. . .wherein the method of indicating comprises" various 
method steps recited in the claim. Claims 17 and 18 (and claim 19, which depends on claim 18) 
are indefinite because it is unclear whether the claims recite an apparatus or a method. Examiner 
respectfully suggests that Applicant amends the claims to properly recite a method in accordance 
with current U.S. Patent Office practice. 


Application/Control Number: 1 0/034,036 Page 4 

Art Unit: 2633 

Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

6. Claims 6-9, 12, 14, 15, 17, 18, 21, and 24-26 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Sugawara (US 6,718,138 Bl). 

Regarding claim 6, Sugawara discloses a method of indicating to network control when 
degradation in the performance in an optical layer of a communications network has occurred 
prior to the performance in any higher layers of the communications network being substantially 
adversely affected, the method comprising the steps of: 

monitoring the optical performance of an optical signal transmitted within the optical 
layer of the network using a proxy to determine an optical performance characteristic which 
corresponds to the transmission quality of electronic signals extracted from the optical layer 
signal (column 13, lines 6-29; column 14, lines 27-42); 

generating a first alarm in the event that the optical performance falls below a first 
predetermined optical performance level to alert the network control of the network that the first 
predetermined optical performance level has been exceeded (column 14, lines 5-16 and lines 27- 
42). 

Examiner notes that Sugawara discloses that the a proxy to determine an optical 
performance characteristic which corresponds to the transmission quality of electronic signals 
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extracted from the optical layer signal is the monitoring of a Q value, for example (column 13, 
lines 15-18 and lines 25-29). 

Regarding claims 7 and 8, Sugawara discloses that the network control comprises a 
network operator or an autonomous network controller (column 14, lines 9-16). 

Regarding claim 9, Sugawara discloses that the method further comprises the network 
control provisioning optical protection in the event the monitored optical performance falls 
below the first threshold level (column 13, lines 18-23; column 14, lines 9-16). 

Regarding claim 12, Sugawara discloses that the method further comprises the network 
control provisioning optical protection in the event the monitored optical performance falls 
below the first threshold level, wherein the optical protection provides local link protection 
(column 13, lines 18-23). 

Regarding claim 14, Sugawara discloses an apparatus for use in a communications 
network, the apparatus capable of implementing a method of indicating to network control when 
degradation in the performance in an optical layer of the communications network has occurred 
prior to the performance in any higher layers of the communications network being substantially 
adversely affected, the apparatus comprising: 

a monitor (quality monitoring circuit 114) arranged to monitor the optical performance of 
an optical signal transmitted within the optical layer of the network using a proxy to determine 
an optical performance characteristic which corresponds to the transmission quality of electronic 
signals extracted from the optical layer signal (column 13, lines 6-29; column 14, lines 27-42); 

an alarm generator (abnormality detector 1 1 5) arranged to generate a first alarm in the 
event that the optical performance falls below a first predetermined optical performance level to 
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alert the network control of the network that the first predetermined optical performance level 
has been exceeded (column 14, lines 5-16 and lines 27-42). 

Examiner notes that Sugawara discloses that the a proxy to determine an optical 
performance characteristic which corresponds to the transmission quality of electronic signals 
extracted from the optical layer signal is the monitoring of a Q value, for example (column 13, 
lines 15-18 and lines 25-29). 

Regarding claim 15, Sugawara discloses provisioning means for the network control to 
provision optical protection in the event the monitored optical performance falls below the first 
threshold level (using switch 103 as shown in Figure 10, for example; column 13, lines 18-23). 

Regarding claim 17, as well as the claim may be understood with respect to 35 U.S. C. 
1 12, discussed above, Sugawara discloses an optical alarm signal indicating that an optical 
parameter in an optical network has fallen below a first predetermined level and a method of 
indicating to network control when degradation in the performance in an optical layer of a 
communications network has occurred prior to the performance in any higher layers of the 
communications network being substantially adversely affected, wherein the method of 
indicating comprises the steps of: 

monitoring the optical performance of an optical signal transmitted within the optical 
layer of a network using a proxy to determine an optical performance characteristic which 
corresponds to the transmission quality of electronic signals extracted from the optical layer 
signal (column 13, lines 6-29; column 14, lines 27-42); and 

generating the alarm in the event that the optical performance falls below a first 
predetermined optical performance level to alert the network control of the network that the first 
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predetermined optical performance level has been exceed (column 14, lines 5-16 and lines 27- 
42). 

Examiner notes that Sugawara discloses that the a proxy to determine an optical 
performance characteristic which corresponds to the transmission quality of electronic signals 
extracted from the optical layer signal is the monitoring of a Q value, for example (column 13, 
lines 15-18 and lines 25-29). 

Regarding claim 18, as well as the claim may be understood with respect to 35 U.S.C. 
1 12, discussed above, Sugawara discloses an optical alarm signal indicating that an optical 
parameter in an optical network has fallen below a second predetermined level and a method of 
indicating to network control when degradation in the performance in an optical layer of a 
communications network has occurred prior to the performance in any higher layers of the 
communications network being substantially adversely affected, wherein the method of 
indicating comprises the steps of: 

monitoring the optical performance of an optical signal transmitted within the optical 
layer of a network using a proxy to determine an optical performance characteristic which 
corresponds to the transmission quality of electronic signals extracted from the optical layer 
signal (column 13, lines 6-29; column 14, lines 27-42); and 

generating the alarm in the event that the optical performance falls below a 
predetermined optical performance level to alert the network control of the network that the 
predetermined optical performance level has been exceed and to trigger an optical protection 
event (column 13, lines 18-23; column 14, lines 5-16 and lines 27-42). 


Application/Control Number: 10/034,036 Page 8 

Art Unit: 2633 

Examiner respectfully notes that claim 18, which is an independent claim, does not recite 
a "first" predetermined level to provide a context for the "second" level Therefore a "second" 
predetermined level as recited in claim 18 may comprise any predetermined level such as 
disclosed by Sugawara. 

Regarding claim 21, Sugawara discloses a communications network in which the optical 
layer is provided with means to implement a method of indicating to network control when 
degradation in the performance in an optical layer of a communications network has occurred 
prior to the performance in any higher layers of the communications network being substantially 
adversely affected, the optical layer of the network comprising: 

an optical performance monitor (quality monitoring circuit 1 14) arranged to monitor the 
optical performance of an optical signal transmitted within the optical layer of a network using a 
proxy to determine an optical performance characteristic which corresponds to the transmission 
quality of electronic signals extracted from the optical layer signal (column 13, lines 6-29; 
column 14, lines 27-42); and 

an alarm generator (abnormality detector 1 1 5) arranged to generate a first alarm in the 
event that the optical performance falls below a first predetermined optical performance level to 
alert the network control of the network that the first predetermined optical performance level 
has been exceeded (column 14, lines 5-16 and lines 27-42). 

Examiner notes that Sugawara discloses that the a proxy to determine an optical 
performance characteristic which corresponds to the transmission quality of electronic signals 
extracted from the optical layer signal is the monitoring of a Q value, for example (column 13, 
lines 15-18 and lines 25-29). 
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Regarding claim 24, Sugawara discloses an indicator for indicating to the network control 
of a communication network degradation in at least one performance characteristic of any optical 
layer signal propagating in an optical layer of a communications network, the indication being 
provided to the network control prior to a performance characteristic in any higher layers of the 
communications network being substantially adversely affected, the indicator comprising: 

an alarm signal (abnormality detection signal outputted from abnormality detector 1 15 as 
shown in Figure 13, for example) triggered in the event that the performance characteristic falls 
below a predetermined performance level in the optical layer (column 14, lines 5-16 and lines 
27-42), 

wherein the predetermined performance characteristic is determined from an optical 
signal transmitted within the optical layer of a network using a proxy for the transmission quality 
of electronic signals extracted from the optical layer signal (column 13, lines 15-29), 

to alert the network control of the network that the predetermined optical performance 
level has been exceeded and that protection has been provisioned (column 14, lines 9-16). 

Examiner notes that Sugawara discloses that the a proxy to determine an optical 
performance characteristic which corresponds to the transmission quality of electronic signals 
extracted from the optical layer signal is the monitoring of a Q value, for example (column 13, 
lines 15-18 and lines 25-29). 

Regarding claims 25 and 26, Sugawara discloses that the protection event comprises the 
provisioning of a protection channel and a roll-over of the optical signal to a protection channel 
(column 13, lines 18-23). 
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Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sugawara in view 
of Zhuo et al. (US 2003/0016410 Al). 

Regarding claim 1 1, Sugawara discloses a method as discussed above with regard to 
claim 6, including the network control provisioning optical protection in the event the monitored 
optical performance falls below the first threshold level (column 13, lines 18-23; column 14, 
lines 9-16). Sugawara does not specifically disclose that the optical protection provides end-to- 
end path protection. 

However, Zhuo et al. teach a system that is related to the one disclosed by Sugawara 
including monitoring the performance of an optical signal in a network and provisioning optical 
protection in the event that the performance falls below a threshold level (pages 1-2, paragraph 
[0013]). Zhuo et al. further teach that the optical protection provides end-to-end path protection 
(page 2, paragraph [0016]). It would have been obvious to a person of ordinary skill in the art to 
provide end-to-end path protection as suggested by Zhuo et al. in the method disclosed by 
Sugawara in order to more effectively provide a protection path across a larger network having 
many interconnected nodes. 

9. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sugawara in view 
of Nakajima et al. (US 6,522,803 Bl). 
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Regarding claim 23, Sugawara discloses a method as discussed above with regard to 
claim 6, including a monitoring step, but does not specifically disclose that the monitoring is 
performed whenever a new channel is injected into the optical layer of the communications 
network. However, it is well understood in the art that the addition of new channels to an 
existing system has the potential to affect the performance of the channels, as Nakajima et al. 
particularly teach (column 1, lines 31-40). It would have been obvious to a person of ordinary 
skill in the art to perform monitoring as already disclosed by Sugawara whenever a new channel 
is injected in order to evaluate the effects of adding a new channel as suggested by Nakajima et 
al., and thereby ensure that the system responds to any performance changes as soon as possible. 
10. Claims 27 and 28 are rejected under 35 U.S. C. 103(a) as being unpatentable over 
Sugawara in view of Walsh (US 5,825,516 A). 

Regarding claims 27 and 28, Sugawara discloses a system as discussed above with regard 
to claim 24 and discloses that the alarm signal (i.e., the abnormality detection signal) informs a 
supervisor of an abnormal situation, but Sugawara does not specifically disclose that the alarm is 
a visual or audio signal. However, it is well known in the art that alarms designed to alert a 
supervisor as already disclosed by Sugawara commonly comprise visual or audible alerts. In 
particular, Walsh teaches a system that is related to the one disclosed by Sugawara, including 
monitoring an optical communications system and providing an alarm signal in the event of an 
abnormal situation (Figure 3). Walsh further teaches that such an alarm may be a visual or audio 
alarm (column 8, lines 3-9). It would have been obvious to a person of ordinary skill in the art to 
specifically have a visual or audio alarm as suggested by Walsh as the alarm in the system 
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disclosed by Sugawara in order to effectively attract the attention of a network operator as 
already disclosed. 

Allowable Subject Matter 

1 1 . Claim 10 objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims and in such a way as to correct the claim objection discussed above. 

12. Claim 19 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the limitations of 
the base claim and any intervening claims. 

13. Claims 1-5, 13, 16, 20, and 22 are allowed. 

14. The following is a statement of reasons for the indication of allowable subject matter: 
The prior art, including Sugawara, does not specifically disclose or fairly suggest a system 
including the particular combination of all the elements, steps, and limitations recited by claims 
1-5, 10, 13, 16, 19, 20, and 22 (and including all the limitations of any parent claims on which 
they may depend; and as well as claim 19 may be understood with respect to 35 U.S.C. 112 
discussed above), particularly wherein the system provisions optical protection when monitored 
optical performance falls below a first threshold level and triggers optical protection when the 
monitored optical performance falls further to below a second threshold level and wherein the 
monitoring is performance within the optical layer by using a proxy to determine an optical 
performance characteristic. 
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Conclusion 


15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christina Y. Leung whose telephone number is 571-272-3023. 
The examiner can normally be reached on Monday to Friday, 6:30 to 3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on 571-272-3022. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 571-272-2600. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



